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S. Rep. No. 78, 32nd Cong., 1st Sess. (1852)
32d CoNGRES ,, 
1st Session. 
REP. CJ 
No. 7H. 
]N 1~HE Sl~N.AT~ OF 'THE UXITED ST.A'l'ES. 
FErm.U A RY lS, 1 sr;:z. 
Ortl;~ r..-.<l to be pr!nt,, tl. 
:Mr. _-\_TCTilSO~ made the foJIO\Ying 
ll ~~ P o Il r-r : 
· lTo aceompai\r joint resoluti on S. :\o. 19.] · 
The ComrniUee on Indian .li_lfnirs, [ ,J wh!Jm -wrrs referred the ·memorial of 
Johnson K. Rop,·ers, leg'al ·representative of the widow rmd heirs of Da-
1•-id Corderoy, deceased, rel!ort: 
That, by the treaty of 181.7, D:-tvid Corderoy, as the head of an Indian 
family, was entitled to a "life estate'' in a resrtTation of GiO acres, with 
reversion to his widow and chiltlren. That treaty ceded to the United 
States a portion of the country of the Cherokees east of the lVJississippi, 
for a like quanti\y, "acre for acrr'," ·west of that river, in the then Terri-
tory of Arkansas. It allov>'"rd such reservation to e<leh he<ul of an Indian 
family, who resided upon territory then or thereafter to be ceded to th~ 
United States, who might .Jish to become a citizen of the United St<;.te~, 
an1l provided that the register of th~ names of sueh reserYees shou]d be filed 
in the office of the Cheroke~ ag;ent. By the treaty of 1819, a further 
tract of country \vas ceded, and the same proYision as to resenations ex-
tended to those heads of families \vho resided within llze ceded te·rritory, 
those enrolled for emigration to Arkansas excepted. David Cor(1eroy 
registerecl his name with the agent for a reservation under the treaty of 
hH7, but was not embraced witl•1in the territory cedefl in 1819. By the 
1:3th article of the treaty of 18:35, which finally r.eded the remaining ter-
ritory of the Cherokees, reservations were to be allO\ved to all such heads 
of families as \Vere entitled under the treaty of 1817, and who hnd rom-
plied with the stipnlations of saifl treaty, notwithstanding suc,h reseiT:-1.-
tions were not included within the lands ceded by the treaty of 1819. 
The right of C01·deroy uJJder the treaty of 1817, destroye(l by that of 
"".aLa, was thus revived and pro~,, ided for 1Jy the final treaty of 18:35. A 
sunJlemental article of the last named treaty, adopted in 183G, extin-
guished all reservations, and substituted a compensation in lien of thPln. 
Thr proof is dear that Corderoy was a Cherokee, with a white \-roman n. 
his wife; that he resided upon h1s reservation until forcibly (li~posscsse!l 
by the State of Georgia, in 18:33 or l83i, and, soo:t·after the treaty, died, 
leaving a widow and children. ..:1 commission v;as authorizt>d by the 
treaty to adjudicate all cbims under the treaty, and their decision was to 
be final. Several commissions sat, in the inn"stigation of these anti othe•· 
claims. They successively rejected the claim of Corderoy; and to .obt:1ir.1 
relief from their decisions, his nH.mwria! is presenteJ. 
[ 78] 
The sole ground upon which his claim was rejected was that stated by 
the first board-that the register conclusively :showed that he was not the 
"head of an Indian family,n within the meaning of the treaty. The 
"register " kept by thE.· agent, under th(~ provisions (lf the treaty of 1817, 
was before the commissioners. In form, it ·was a registration of the names 
of reservces, with a column oppo:;.;ite, in which the number in family was 
indica tell in figure~. The figure "1 " stood opposite the name of Cor· 
deroy, and the commissioners held that "one" could not constitute a 
family . In this conclusion, upon these premises, the committee do not 
concur. Ho;v little the register \Y::ts considered conclusive is shown by 
the fact that opposite many of the names \Va~~ a blank, yet the claims were 
allowed upon parol proof of the number of the family . . The legal effect 
of a registration under this treaty has become a subject of judicial decision, 
and received a cunsideration wholly diiTerent ft om that accorded by the 
boatds of commi~sioncrs. In .Jones, le~~see, vs. Enms ef al., 5th Yerg. 
326, the supreme cmu·t of Tennessee say, "that tl1e fact that a party's 
name ,,-as regi1;tered vnth the Cherokee agent for a r('scrvation within the 
tim~ prescribed by hnv in the treaties is concl·usive evidence that such party 
was the 'bead of an Indian family,' and ref;ided ·within the ceded territory." 
This deeision was mentioned with approbation hy the Supreme Conrt of 
the United States, 2d Ho\Y., 591. ln :Blair aud ·Johnson 'l.'S. Pathkiller's 
lessee, 5th Yerg., :3~31, a 'registration is deemed an expression of a desire to 
become a citizen of the Lnited State1', and en(itJes the party to a reser· 
.. n:ttion. The ground of these del:isions is, that the registration is the act, 
.not of the Indian, but of an accredited public officer,· the agent of the 
Cnited States, and charged with the duty, whieh the law presumes he 
discharges c..:orr2ctly. His duties were judiMial, and involved the ascrr· 
tainment of facts, and the making of a written memorial of them. H~ 
registry was conclusive, because the hig-hest official evidence. Nor was 
there, under the treaty of 1817, a necessity fc>r guarding ngoinst frahd : 
the quantity of such lands was reserved from the amount ceded west of the 
J\1is~issippi, anti that was sufficient protection. 
The committee, therefore, arc of opinion that Davirl Corderoy was 
entitled to a reservation under the treaties of 1-&17 and 1835, and as he 
was dispossessed by Georgia, is entitlf'd, under the 13th article of the 
treaty, to compensation for such reservation, as "unimproved land;" but, 
inasllluch as the proof of value which has been fm·nished the ccmmittee is 
based upon the present improved value thereof~ the committee report the 
accompanying resolution, directing the proper officers of t!1e treasury to 
ascertain and pay 1 he Yalue of said resr~ rval ion .nt the elate of tlH'' treaty, as 
unimpron:>d land. 
